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BACKGROUND

On July 13 , 2011, I received a request from an Applicant asking me to review ath

decision by the Department of Human Resources not to disclose information she had

requested in relation to her job interview for a specific position within a public body.  

The public body disclosed 8 records, but withheld access to 6 records and provided

only redacted copies of 7 more.   The public body relied on sections 23, 22 and 3 to

justify their refusal to disclose certain records or parts of records. 

THE RELEVANT SECTIONS

The Public Body relies mostly on Section 23 of the Act.  This section is mandatory in

nature, which means that if the records fall within the definitions of records referred to in

the section, the public body is prohibited from disclosing them.  Those portions of the

section which the public body is relying on read as follows:

23.(1) The head of a public body shall refuse to disclose personal
information to an applicant where the disclosure would be an
unreasonable invasion of a third party’s personal privacy.

     (2) A disclosure of personal information is presumed to be an
unreasonable invasion of a third party’s personal privacy where
......
(d) the personal information relates to employment,

occupational or educational history;
......



(f) the personal information describes the third party’s finances,
income, assets, liabilities, net worth, bank balances,
financial history or activities or credit worthiness;

......

(h) the personal information consists of the third party’s name
where

(i) it appears with other personal information about the
third party, or

(ii) the disclosure of the name itself would reveal
personal information about the third party

........

(j) the personal information indicates the third party’s race,
religious beliefs, colour, gender, age, ancestry or place of
origin.

In some instances, the public body is also relying on Section 22 as follows:

22. The head of a public body may refuse to disclose to an applicant
personal information that is evaluative or opinion material compiled
solely for the purpose of determining the applicant’s suitability,
eligibility or qualifications for employment or for the awarding of
government contracts or other benefits when the information has
been provided to the public body, explicitly or implicitly, in
confidence.

Finally, the public body also relies on section 3(1)(d) with respect to three of the

records:

3.(1) This Act applies to all records in the custody or under the control of
a public body, including court administration records, but does not
apply to the following:
......

(d)   a question that is to be used on an examination or test;

Also relevant are the following provisions:
 

2. In this Act,

"personal information" means information about an identifiable
individual, including



(a)   the individual’s name, home or business address or home or
business telephone number,

(b)   the individual’s race, colour, national or ethnic origin or
religious or political beliefs or associations,

(c)   the individual’s age, sex, sexual orientation, marital status or
family status,

(d)   an identifying number, symbol or other particular assigned to
the individual,

(e)   the individual’s fingerprints, blood type or inheritable
characteristics,

(f)   information about the individual’s health and health care
history, including information about a physical or mental disability,

(g)   information about the individual’s educational, financial,
criminal or employment history,

(h)   anyone else’s opinions about the individual,

(i)   the individual’s personal opinions, except where they are about
someone else;

33.(1) On a review of a decision to refuse an applicant access to all or
part of a record, the onus is on the head of the public body to
establish that the applicant has no right of access to the record or
part.

     (2) On a review of a decision to refuse an applicant access to all or
part of a record that contains personal information about a third
party, the onus is on the applicant to establish that disclosure of the
information would not be contrary to this Act or the regulations.

THE PUBLIC BODY’S POSITION

The public body has provided a detailed chart of the records responsive to the

Applicant’s request for information.  This chart includes reference to the section of the



Act being relied on for their decision not to disclose each record (or partial record) and a

short explanation of why that section has been applied.   In their submissions to me,

they provided further explanation with respect to each record which had not been

disclosed in whole or in part.    For most of the edited records, the public claims that the

disclosure is prohibited pursuant to section 23(2) of the Act - that is, it was determined

that the disclosure of the records in question (or parts of the records) would be

presumed to be an unreasonable invasion of the privacy of one or more third parties. 

I have been provided with a copy of all the records responsive to the request as well as

the edited version of records which was given to the Applicant so that I can do my own

evaluation of them.

THE APPLICANT’S POSITION

The Applicant is seeking information about why he was not the successful job applicant

for the position in question.  He feels, in particular, that he is entitled to receive the

Interview evaluation for his interview.   In his submissions to this office, he indicated that

he did not wish to receive the evaluations of the other candidates - only the information

about himself.  He thinks that at least one of the records to which he was denied access

is his interview evaluation and that he should be entitled to receive that record.

DISCUSSION

In reviewing this matter, I will be referring to the chart which the public body provided to

me entitled “Detailed Review of Records” which lists each responsive record, provides a

short description of the record, outlines whether or not the record was released,

withheld or disclosed with some editing, and provides the section number of the Act

relied on for any records not disclosed in whole or in part, with a short explanation.

Document #1 is entitled “Staff Requisition/Competition Checklist”.  The only information

redacted from this page is the hourly salary for the position.  The public body takes the

position that section 23(2)(d) of the Act provides that there is a presumption of an



unreasonable invasion of a third party’s privacy where the record relates to

employment, occupational or educational history. It appears that their argument is that

reference to the exact hourly salary as shown on the record would identify the income

of the individual who was successful in the competition.  I would suggest that section

23(2)(f) is the more relevant section, which prohibits the disclosure where the disclosure

would describes the third party’s income.  Regardless, I am satisfied that this was an

appropriate way to edit the record.

Document #5 is entitled “Screening List”.  It lists four candidates by name, their priority

status under the GNWT affirmative action policy, whether or not they are currently

GNWT employees, and their relevant education and experience.  The information about

the Applicant has been disclosed, but the details about the other individuals has been

removed pursuant to section 23(2)(d) and (j).  

As noted above, 23(2)(d) provides that there is a presumption of an unreasonable

invasion of a third party’s privacy where the record relates to employment, occupational

or educational history and I am satisfied that the information redacted fits that

description and was properly edited.  That said, the public body also relies on section

23(2)(j) which prohibits the disclosure of information that indicates a third party’s race,

ancestry or place of origin insofar as it relates to the priority status of each of the

candidates.  Having determined that the information was properly redacted pursuant to

section 23(2)(d), I will not deal with their argument with respect to 23(2)(j).

Record #7 is entitled “Verbal/Written Job offer Checklist”.  It relates to one of the four

candidates for the position.  The candidate’s name, current salary level, and the salary

in the new position have all been redacted pursuant to section 23(2)(d) and (f).  I am

satisfied that the public body properly removed this information from the record

provided to the Applicant.



Document #9 is the resume of one of the candidates for the position and access to this

record has been denied entirely pursuant to section 23(2)(d) of the Act.  I am satisfied

that this record was properly withheld.

Record #13 is a copy of email correspondence from another candidate for the position

in question.   On the copy provided to the Applicant, the name of the candidate has

been removed in three places, as well as a written notation on the record with respect

to the candidate’s education and experience and his priority status.  Once again, I am

satisfied that the public body properly edited this record before disclosing it to the

Applicant for the same reasons as outlined above.

Records #14 and #15 are both resumes from other candidates and both have been

withheld in their entirety pursuant to section 23(2)(d).  I am satisfied that they were

properly withheld for the reasons outlined above.

Record #16 is a computer printout listing all of the candidates for the position.  The

names and personal ID numbers of the other candidates have been edited from the

copy provided to the Applicant.    The public body once again relies on section 23(2)(d)

to justify these edits.  I would suggest that section 23(2)(h) might be the more

appropriate section of the Act to prevent disclosure of this information.  In this case, the

information edited from the record reveals more than merely the names and personal

ID of the other candidates and as such may well be protected from disclosure pursuant

to section 23(2)(h).  Either way, I am satisfied that the public body properly edited the

information removed from this record before providing it to the Applicant.

Record #17 is entitled “Interview Summary Sheet”.  It is a one page record which lists

the names of two candidates, one of whom is the Applicant.   The document shows the

names of the candidates, their priority status, the interview date and time, the score

they received on their interview and their overall ranking.  Insofar as it relates to the

Applicant himself, the public body has not revealed the “verbal interview score” or the



“overall ranking”.  Insofar as it relates to the other candidate, all information except for

the date of the interview and the time of the interview has been blacked out.    I am

satisfied for the reasons outlined above that the information about the other candidate

which has been removed has been properly removed.  

With respect to the information about the Applicant which has been removed, the public

body relies on section 22 of the Act which provides that a public body may refuse to

disclose to an applicant personal information that is evaluative or opinion material

compiled solely for the purpose of determining the applicant’s suitability, eligibility or

qualifications for employment when the information has been provided to the public

body, explicitly or implicitly, in confidence (my emphasis).

Although I am in agreement that the information about the Applicant which has been

removed from this record is “evaluative” material and that it was “compiled” solely for

the purpose of determining the Applicant’s suitability for the position on which he was

being interviewed, the last part of this section requires that the information be “provided

to the public body, explicitly or implicitly, in confidence”.   In this case, the information

which was redacted was not “provided” to the public body at all.  The evaluation was

recorded and created by the public body itself.   In my opinion, the qualifying words at

the end of section 22 suggest that this section is meant to protect information obtained

through reference checks, rather than evaluations made by the public body itself. 

Furthermore, this is a discretionary section and the public body must provide some

explanation for it’s decision to deny disclosure.  Simply saying that it falls within the

section is not sufficient.   In my opinion, the information about the Applicant on this

page should be disclosed.

Document #18 is exactly the same as Document #17, except it includes information

about a third candidate, which has been redacted.   My comments with respect to

Document #17 apply here as well.



Document #19 is entitled “Interview Evaluations” and is a number of pages in length. 

Each page consists of four main columns.  The first column contains the interview

questions the candidates were asked in the interview.  The second column provides

some guidance as to the kind of answer which is expected from the candidate.  The

third column provides space for the interviewer to take notes about the response

received and the final column is a place for rating the response from 1 point to 5 points. 

The evaluation in this record relates to the Applicant’s interview for the position.

The public body relies on section 22 of the Act to deny access.   In my opinion, the rider

at the end of this section requires that in order for the exception to apply, the evaluative

comments must have been “provided” to the public body explicitly or impliedly in

confidence.  My comments with respect to the previous two records apply as well to this

record insofar as it relates to the evaluative content (columns 3 and 4 and handwritten

comments throughout).  This content was not “provided” to the public body.  This

content was created by the public body.  Section 22 does not apply.

The public body also relies on section 3(1)(d) of the Act, which provides that the Access

to Information and Protection of Privacy Act does not apply to a question that is to be

used on an examination or test.   I am not satisfied that interview questions constitute

an examination or a test as those terms would be generally understood.  In my opinion,

section 3(1)(d) does not act to remove these records from the requirements of the Act. 

That said, section 18 may apply.  That section provides that:

18. The head of a public body may refuse to disclose to an applicant
information relating to

(a)   testing or auditing procedures or techniques, or

(b)   details of specific tests to be given or audits to be conducted,

where disclosure could reasonably be expected to prejudice
the use or results of particular tests or audits.



I am more inclined to accept that revealing the contents of the column entitled

“Expected Answer” would likely have negative impact on the effectiveness of the

interview process.   The questions themselves, however, are not so unique or unusual

that their disclosure might have an impact generally on job interviews for positions

within the Government of the Northwest Territories.  

I recommend that this record be disclosed to the Applicant with only the typewritten

portion of column 2 - “Expected Answer” being redacted.  

Documents #20 and #21 are the same form as discussed in Document #19 but these

two documents relate to two other candidates for the position.   My comments with

respect to columns 1 and 2 above apply here.  With respect to columns 3 and 4 (and all

other hand written sections) the evaluations which appear in these pages constitute the

personal information of the other candidates and are protected from disclosure

pursuant to section 23(2).   

With these two records, I would normally recommend that the records be disclosed with

columns 2,3 and 4 redacted.  However, as the information in column 1 is identical to

that shown in column 1 of Document #19, it seems to me that there is no need to

provide the Applicant with a second and third copy, unless she specifically requires it.

CONCLUSIONS AND RECOMMENDATIONS

In summary, I make the following recommendations:

a) Records #17 and #18  - I recommend that the Applicant be provided a

copy of these records with all information which relates specifically to her

intact;



b) Record #19 - I recommend that this record be disclosed to the Applicant

without editing, with the exception of the typewritten portions of column 2

entitled “Expected Answer”;

c) Records #20 and #21 - It is my opinion that the Applicant is entitled to

receive a redacted copy of these two records if she still requires the

information, keeping in mind that all of the information which she will get

will also be revealed to her in Record #19 and these records would be

duplicates.  If the Applicant does wish to receive these records, I

recommend that they be disclosed with the following items redacted:

a) the name and other identifying information about the

candidate being evaluated;

b) all handwritten portions which appear under each column

c) the typewritten information under column 2 - “Expected

Answer”

Elaine Keenan Bengts
Northwest Territories Information and Privacy Commissioner


