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BACKGROUND

This matter came before me in the form of a complaint from a volunteer organization
who were seeking to apply for funding from the Department of Industry, Tourism and
Investment. In the process of making the application, the organization was asked for a
list of all of its voting and non-voting members. The organization felt that this was an
unreasonable request and contrary to the Access to Information and Protection of

Privacy Act.

THE RELEVANT PROVISIONS OF THE ACT

Section 40 of the Access to Information and Protection of Privacy Act specifies that the
personal information of individuals can be collected only for very narrow and specified

purposes. In particular, the section provides:

40. No personal information may be collected by or for a public body

unless

a) the collection of the information is expressly authorized by
an enactment;

b) the information is collected for the purpose of law
enforcement; or

c) the information relates directly to and is necessary for
i) an existing program or activity of the public body, or
ii) a proposed program or activity where collection of the

information has been authorized by the head with the

approval of the Executive Council.



THE PUBLIC BODY’S POSITION

In responding to the complaint, the public body acknowledged that there had been an
error by the department’s employees who had requested the names of all members of
the organization. They conceded that this information was not necessary information for

the purpose of the funding application process.

The Department pointed out that it is required by Section 5 of the Financial
Administration Act to follow the Financial Administration Manual (FAM) when
administering contribution programs, including programs that offer financial support to
individuals and organizations in an effort to diversify the NWT economy. Appendix A of
FAM 1901 indicates that certain types of information must be collected from applicants
in order to provide them with contribution funding. This includes, among other things,
the structure of the organization, the names of all officers, board members and

executive directors, as well as which NWT residents will benefit from the contribution.

The Department asserts that these provisions of FAM, in combination with Section 5 of
the Financial Administration Act, provide the authority to collect the names of directors
and board members in order to ensure financial accountability of the money sent to a
third party organization. They concede, however, that the provisions which require them
to collect information about which NWT residents will benefit does not require the
collection of individual names, but merely to collect information which will identify the

types or classes of individuals who may benefit.

As a result of this complaint, the public body indicates that it has revised its process
and advised staff involved that the names of all members of an organization seeking
funding is not a requirement - only the names of the directors, officers and the

executive director.



CONCLUSIONS AND RECOMMENDATIONS

| agree with the Complainant that the collection of names of all members is not
authorized under the Access to Information and Protection of Privacy Act. | further
accept that the public body has taken the appropriate steps to correct the problem. The
only recommendation | would make in addition is that the public body review all of its
programs for which any kind of personal information is collected to ensure that they are
not collecting unnecessary information and that they are in all respects complying with
the Access to Information and Protection of Privacy Act in their collection of personal

information.
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