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BACKGROUND

On June 13, 2001, the City of Yellowknife wrote to my office, requesting some advice

and direction with respect to what they considered to be a refusal by the Department of

Transportation to provide information they had been receiving routinely for a number of

years.   In particular, the City wanted to have the continued ability to download motor

vehicle information from the Department of Transportation’s database for the purpose

of enforcing the Motor Vehicles Act and the City’s Highway Traffic By-Law. 

The Department of Transportation was asked for their input on the question and that

input was received in my office on July 20 , 2001.  The Applicant was given theth

opportunity to respond, which they did by letter dated September 19 , 2001.th

THE ISSUE

The City of Yellowknife has responsibility for the enforcement of traffic by-laws and

some parts of the Motor Vehicles Act within the City of Yellowknife.  They have, in the

past, had downloadable access to the Department of Transportation’s motor vehicle

database.  The question is whether or not they are entitled to this information, in the

form requested.

The Department has also raised two preliminary issues as to the jurisdiction of this

office to consider this matter.  Firstly, they say that it is not clear that the City has made

a formal request for information under the Act and, therefore, no clear refusal to provide

the information.  They say that I do not, therefore, have the jurisdiction to review the

matter because there has been no refusal to provide the information.
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Secondly, they say that I do not have the jurisdiction to interpret the relevant provisions

of the Motor Vehicles Act which may be necessary to resolve the issue.

A. JURISDICTIONAL ISSUES

Before I can deal with the substantive issue, I must deal with the jurisdictional issues.

1. Was there a proper request made pursuant to Section 6 of the Act and was there

a refusal to provide the information requested.

Section 6 of the Act provides for how a request for access to information is to be made:

6.(1) To obtain access to a record, a person must make a written    
request to the public body that the person believes has          
custody or control of the record.

The Government Department in question then has 30 days to reply to the request.  In

this case, there had been an ongoing discussions between the City and the Department

with respect to this matter.  There has clearly been a written request for information and

a clear refusal to provide the information requested.  This discussion has gone on over

a number of months and has been the subject of a number of letters exchanged

between the parties.  Although there is no mention of the Access to Information and

Protection of Privacy Act in any of the correspondence, I do not consider that to be fatal

to my jurisdiction as there is no requirement of any form for an application under the

Act.  Provided that there has been a request for information in writing and a consequent

refusal to provide that information, I am prepared to accept that I have the jurisdiction to

review this matter.
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2. Do I have the necessary jurisdiction to interpret the provisions of the Motor

Vehicles Act?

Clearly, if the question I was being asked was one relating only to the Motor Vehicles

Act, I would not have the jurisdiction to deal with it.  As it is, what I am being asked to

do is to interpret the Access to Information and Protection of Privacy (ATIPP) Act as it

relates to motor vehicle information.  There may be some consequent necessity for me

to look at the provisions of the Motor Vehicle Act, so as to provide the context and

background I need.  It is integral to the proper application of the ATIPP Act that the

context of other applicable legislation be considered as well.  The Act itself anticipates

that other legislation may have some bearing on matters as section 4 says:

(2) If a provision of this Act is inconsistent with or in conflict with a
provision of another Act, the provision of this Act prevails unless
the other Act expressly provides that it, or a provision of it, prevails
notwithstanding this Act.

I am satisfied that I have the jurisdiction to look at other legislation to the extent

necessary to provide the context I need to determine whether the information requested

was properly refused.

B. THE PARTIES’ POSITIONS

The City of Yellowknife takes the position that, as a law enforcement agency, the By-

Law Department of the City should continue to have downloadable access to the full

motor vehicles database.  Although they concede that the information in the database

consists of significant amounts of personal information, they feel that the use that is

made of the information (i.e. law enforcement) puts them within an exception to the

prohibition against disclosure of the information.  They indicated that the information
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was used to confirm the accuracy of addresses for the issuance of summons’ and to

identify violators from licence plate numbers, as well as to enable the  City’s Interactive

Voice Response system to automatically call violators to remind them when they had an

overdue ticket.  They pointed out that only the By-Law Department had access to the

database and that the information downloaded was never manipulated or changed in

any way.  While the City is still able to access and query individual files, it is no longer

able to download the information and this has rendered the Interactive Voice Response

system inoperable.  According to the City, this means a substantial increase in the time

and cost of issuing tickets on motor vehicle infractions.  

The Department of Transportation takes the position that, although the City can have

access to their database, they are not prepared to continue to provide them with the

ability to download all of the information on the database.  That this full access was

given to the City in the past, they say, was an error and they are now correcting that

error.  They say that the City continues to have “query” access, which means that they

can access the database on a case by case basis for law enforcement only.  They say

that the only entity that has access to “live data” are the contract agents responsible for

issuing licences.  This allows the contracted agents to view the data, issue documents

and perform other functions of their contract, but even these agents do not get

recording or downloading capacity.

The Department refers to section 311 (1) and (2) of the Motor Vehicles Act, which

provides what information must be provided to law enforcement agencies:

(1) Subject to section 312, on request and on payment of the prescribed fee,
the Registrar shall provide a person, his or her agent or the insurer of the
person or agent of the insurer with

a) a copy certified to be true by the Registrar or the person
designated by the Registrar of any document that has been issued



Review Recommendation 02-023

January 25, 2002

Page 5

to the person by the Registrar or that has been received by the
Registrar from the person, or 

b) an abstract or a copy certified to be true by the Registrar or the
person designated by the Registrar of reports of discharges,
convictions or findings of guilt of the person

(i) referred to in section 308, or
(ii) in respect of offences under the All Terrain Vehicles Act or

the regulations or by-laws made under that Act, that are
received by the Registrar for a period of up to three years
preceding the date of the request

(2) Subject to section 312, the Registrar shall provide

a) a member of a law enforcement agency with a copy or abstract
referred to in subsection (1) on request and without a fee

They point out that the information that they are required by the Motor Vehicles Act to

provide to a law enforcement agency is clearly delineated and that, in the absence of

any clear authority for further disclosure, law enforcement agencies are not entitled to

any more information than that specifically outlined.

They also point out that section 311(01) makes the provisions of the Motor Vehicles Act

paramount to the provisions of the ATIPP Act.  

Where there is a conflict or inconsistency between this section and
section 312 of this Act and any provision of the Access to Information and
Protection of Privacy Act, those section of this Act shall prevail to the
extent of the conflict or inconsistency.

They say that, because other parts of the Motor Vehicles Act contemplate the

disclosure of more significant information to other agencies, the Act should be

interpreted such as to confirm their position that downloadable access to the motor

vehicle database should not be given to any law enforcement agency or personnel.
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The City takes the position that section 23(3)(b) is justification for the release of

personal information.  Section 23 states that personal information may not be released

if the release would constitute an unreasonable invasion of a third party’s privacy. 

Section 23(3) sets out circumstances which must be considered in determining whether

the release of the information in question would constitute an unreasonable invasion of

privacy.  In particular, it states that 

(3) In determining whether a disclosure of personal information
constitutes an unreasonable invasion of a third party’s personal
privacy, the head of a public body must consider all the relevant
circumstances, including whether

(b) the disclosure is likely to promote public health and safety or
to promote the protection of the environment;

The City feels that this creates an exception to the non-disclosure rule.

The Department of Transportation, on the other hand, argues that, although the

Department can disclose information from its database for safety reasons, this should

only be done on a case by case basis, and not for a blanket request for the database in

downloadable form.  They say that section 23(3)(b) cannot justify a universal download

of all driver information.  They further argue that this is but one of the factors which

must be considered in determining whether the disclosure of information might be an

invasion of a third party’s privacy and that it “would stretch the meaning of the provision

to ‘absurdity’ to infer that the circumstances of the ordinary driver, or even those of a

driver with a record for minor by-law infractions, justify full-fledged database access for

public safety”.

Finally, on the issue of whether or nor section 48 (e) justifies or requires the disclosure

of the motor vehicles database, they rely on the Government of the Northwest

Territories’ ATIPP Policy and Guidelines Manual, which states:
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[public bodies] should not disclose personal information when the law
enforcement agency cannot provide definite and focused investigative
information as to why disclosure is needed and personal information
should not be disclosed on the basis that there is a suspicion, surmise or
guess that it may be useful to an investigation

They say that subsection 48(e) does not provide for the compilation of personal

information by by-law enforcement agencies to be used in later investigations but only

allows the facilitation of investigation of specific sanctionable activities by specific

persons.

DISCUSSION

I find myself in partial agreement with both the City and the Department of

Transportation.  

Section 48 of the ATIPP Act provides for the uses that can be made of personal

information collected by a public body.  The relevant portions of that section are as

follows:

48. A public body may disclose personal information

(a) for the purpose for which the information was collected or
compiled or for a use consistent with that purpose;......

(e) to a public body or a law enforcement agency for law
enforcement purposes;....

(s) for any purpose when, in the opinion of the head,

(i) the public interest in disclosure clearly outweighs any
invasion of privacy that could result from the
disclosure, ....
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(u) for any purpose in accordance with any Act that authorizes
or requires the disclosure; ....

The By-Law Department of the City of Yellowknife is clearly a law enforcement agency

and the ATIPP Act clearly allows the release of personal information to a law

enforcement agency for the purposes of law enforcement.  There is no suggestion that

the information which the City seeks is, or has been, used for any other purpose than

for law enforcement.  That having been said, the City is not bound by the provisions of

any access or privacy law.  Once the information is out of the hands of the Department

of Transportation, there is no control over the use that the information is put to.  There

is, as I understand it, no written or even any verbal agreement between the City and the

Department of Transportation to limit the use of the information from the motor vehicle

database made available to the City.  This, of course, is easily solved by creating a

contractual agreement between the City and the DOT dealing with this issue.  In fact,

any time that a public body contracts out or provides information to any other agency,

there should be a written agreement which provides that the agency is subject to the

provisions of the Access to Information and Protection of Privacy Act.  

I do not agree with the Department of Transportation when they suggest that there is a

conflict between section 23 of the Motor Vehicles Act and the Access to Information

and Protection of Privacy Act.  The Motor Vehicles Act states that certain information

must be given to a law enforcement agency.  Contrary to the argument of the

Department, however, there is nothing in the Motor Vehicles Act which prohibits the

release of any other information to a law enforcement agency.  It simply does not

compel the release of further information.  To my mind, both the Motor Vehicles Act and

the Access to Information and Protection of Privacy Act  allow for the release of

personal information to a law enforcement agency.  The Motor Vehicle Act also goes on

to require the release of certain specific information.  There is nothing in the Motor

Vehicles Act which conflicts with the provisions of the ATIPP Act.  Section 48(e) of the

ATIPP Act, therefore, takes precedence and the Department of Transportation may

provide the information requested.  It is, however, permissive, and not mandatory.
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Nor do I agree with the Department of Transportation that the City is only entitled to the

information in question for the purposes of a specific ongoing investigation.  Law

enforcement deals with far more than investigation.   In fact, I would venture to say that

very little of the work that the City By-Law department does is investigational in nature.  

However, I do agree with the Department of Transportation when they take the position

that the City does not need, nor should it be entitled to have, downloadable access to

the entire motor vehicles database.    Although the disclosure of personal information

for law enforcement purposes is contemplated by the ATIPP Act, one of the main

objects of the Act is to limit the dissemination of personal information.   Although I have

not seen the Department of Transportation’s database, I expect that it contains far more

information than is needed by the City for the enforcement of its laws.    For one thing, it

will contain information for all licence holders in the Northwest Territories and the By-

Law Department has jurisdiction only in Yellowknife.  It has no right to the personal

information of people or vehicles outside of Yellowknife.  Nor does the City need all of

the information on the database.  They need only the limited information required to

identify the vehicle owner, such as name, licence number, address and telephone

number.  If personal information is to be disclosed to a third party, no matter what the

purpose, the amount of information released should be limited to that information

actually needed to accomplish the purpose for which it is given.  So, for instance, there

is no need for the City of Yellowknife to know how many times an individual has been

convicted of impaired driving for the purpose of enforcing a parking ticket.  As I

understand it, the main focus of the City’s desire for downloadable access to the

database is to allow them to effectively use its Interactive Voice Response technology. 

It may be that having downloadable access to the entire database would make it able to

use this technology to assist in its law enforcement responsibilities.  That, however, is

not a sufficient reason to breach the personal privacy rights of individuals to the extent

requested by the City.
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RECOMMENDATION

I find that, although the Department of Transportation “may” provide information to the

City By-Law Department for the purposes of law enforcement, it is not required by the

Motor Vehicles Act to do so.  The result is that any disclosure of information beyond

that mandated by the Motor Vehicles Act is governed by the Access to Information and

Protection of Privacy Act.    The latter legislation requires that any information provided

should be limited to that information reasonably necessary to enforce the By-Laws of

the City of Yellowknife.  The City has not convinced me that they require downloadable

access to the full database in order to achieve this purpose.   It appears to me that the

Department of Transport has come up with a reasonable compromise, providing the

same limited access to the database as it provides to other law enforcement agencies. 

That having been said, the R.C.M.P. and other law enforcement agencies are subject to

some legislated responsibility to protect information.  The City of Yellowknife is not. 

This situation points out the need for municipalities to be made subject to some kind of

access and privacy legislation.  As it stands, until such time as such legislation is

passed, I would further recommend that before any information is provided to the City

or any other municipal law enforcement agency, the Department of Transportation

should be ensuring that there is a contractual obligation for that agency to limit the use

of the information provided to law enforcement purposes and not to provide that

information to any other person or agency.

Elaine Keenan Bengts
Northwest Territories
Information and Privacy Commissioner


