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BACKGROUND

I received a request from in individual to review the amount and kind of information being

collected about and from individuals receiving Income Assistance by the Department of

Education, Culture and Employment. He noted:

Education, Culture and Employment (Income Assistance) requires that recipients

of Income Assistance (such as myself) “...delcare all money received from [my]

Income Tax Return...” as per the Social Assistance regulations (Income

Assistance Policy Manuel (sic) May 2016 and earlier versions). Section 2.12:

Financial Resources - What Income is Counted? (n)”...tax refunds, including

payments for tax credits...”)

The Complainant indicated that he had no objection to this, but did object to the insistence by

the workers at Income Assistance that this meant that he must give them a copy of his entire

“Notice of Assessment” as received from Revenue Canada. He argues that a “Notice of

Assessment” contains far more information than what is needed by Income Assistance to

evaluate his entitlement. In fact, he notes, that the only relevant piece of information on this

document is line #482 which shows “total credits”. He attempted to provide them with the Notice

of Assessment with only this line showing but was advised that this was not sufficient for the

purposes of the evaluation. They could not answer his questions about why they needed the

other information in the document, nor how they would be using it in calculating his eligibility. 

He appealed that decision. The appeal decision held that the Complainant was required to

provide an unaltered version of his Notice of Assessment.  It read, in part:

The NOA provided by [the Complainant] ...does not show his employment

income, tax credits or applicable payments for tax credits.  Although [the

Complainant’s] bank statement confirms the tax refund amount of [$xxx], he may

have been eligible for more credits with possible deductions from the CRA.  If



[the Complainant] had more credits than the [$xxx], that amount would have to

be counted.

THE DEPARTMENT’S EXPLANATION

The Department provided the following explanation for its need to collect an unedited version of

an applicant’s Notice of Assessment:

Line 150 - Total Income including Deductions from total income: the full entry for

this line is required to verify the previous year’s income:

- to determine unearned income by ascertaining the net monthly income of

the client (including verification of income reported for monthly

assessments during the previous year), as required by the Social

Assistance Act - Income Assistance Regulation section 20(2)(b) and 4(n)

- to detect fraud, as authorized by the Social Assistance Act sections 13 to

15

They argue that the Access to Information and Protection of Privacy Act, section 40 allows the

collection of personal information for law enforcement purposes and where the information

relates directly to and is necessary for an existing program.

When considering the matter, however, they conceded that the details of overpayment credits

and deduction limits were not specifically required for the Income Assistance Program (Line 448

- CPP overpayment, Line 450 - Employment Insurance (EI) overpayment, and RRSP/PRPP

deduction limit at the bottom of the Notice of Assessment).  They noted:

Since it would likely be difficult to collect partial or redacted versions of the NOA

in a consistent manner, ECE is considering removal of the requirement for IA

clients to provide the NOA.

Instead, they say, they can confirm the information they need 

by using income tax information available to ECE from the Canada Revenue

Agency, which is limited to categories that are required for determining eligibility,



establishing benefit levels and detection fraud...This indirect collection of

personal information is permitted under Section 41(1)(a) through authorization by

the individual, as part of the Statement of Authorization signed at the time of

application, and renewed every 12 months by ongoing clients.

THE RELEVANT PROVISIONS

Section 40 of the Access to Information and Protection of Privacy Act provides that:

No personal information may be collected by or for a public body unless

(a) the collection of the information is expressly authorized by an enactment;

(b) the information is collected for the purposes of law enforcement; or

(c)  the information relates directly to and is necessary for

(i) an  existing program or activity of the public body, or

(ii)  a proposed program or activity where collection of the information

has been authorized by the head with the approval of the

Executive Council.

Section 41 requires that, where reasonably possible, personal information must collect that

information directly from the individual the information relates to unless:

(a)  another method of collection is authorized by that individual or by  an

enactment;....

(c)  the information is collected for the purpose of law enforcement;...

(g)  the information

(i) is necessary in order to determine the eligibility of an individual to

participate in a program of or receive a benefit, product or service

from the Government of the Northwest  Territories or a public body

and is collected in the course of  processing an application made

by or on behalf of the individual the information is about, or

(ii)  is necessary in order to verify the eligibility of an individual  who is

participating in a program of or receiving a benefit,   product or

service from the Government of the Northwest  Territories or a

public body and is collected for that purpose;...



Subsection (2) of Section 41 provides that when information is collected directly from an

individual, the public body must advise the individual the purpose for which the information is

being collected, the specific legal authority for the collection and the title, business address and

business telephone number of an employee or officer of the public body who can answer

questions about the collection.

DISCUSSION

ECE clearly has a legitimate need to collect certain financial information from its clients in order

to administer the Income Assistance program. The Complainant in this case does not object to

the collection of information as authorized by the Income Assistance Act and/or the regulations

under that Act.  He does object to the collection of additional personal financial information that

ECE does not need and is not authorized to collect. The department has admitted during the

course of this review that their insistence on receiving an unaltered copy of the Complainant’s

Notice of Assessment was not appropriate as there was clearly information on that form about

the Complainant that had no bearing on the Complainant’s entitlement to Income Assistance. 

ECE says that it needs the information that appears on Line 150 of the Notice of Assessment

for the purpose, essentially, of verifying that previous information provided by the client is

accurate so that fraud can be detected. I note, however, that while the Act provides that it is an

offence to provide false information, there is nothing in the Act that I could find that suggests

that the public body can collect information solely for the purpose of detecting fraud. The

question is whether there is anything in the Access to Information and Protection of Privacy Act

that might assist in this regard. Section 40 limits the right of a public body to collect personal

information to situations in which 

- the collection of the information is expressly authorized by an enactment;

- the information is collected for the purposes of law enforcement; or

-  the information relates directly to and is necessary for an existing

program or activity of the public body.

As noted, the Act does not expressly authorize the collection of this information for the purposes

of fraud detection. And, contrary to the submissions of ECE, they have not been given a “law

enforcement” role under the Act so the information is not being collected for the purpose of law

enforcement. It is, however, arguable that fraud detection “relates directly to and is necessary



for” the Income Assistance program in that there has to be a way to detect fraud so as to

maintain the integrity of the program.  

Even where a public body is authorized to collect information, however, the law and good

information practices dictate that they should collect ONLY the information they truly need to

administer the program they are managing and that, where possible, that information should be

collected directly from the individual. In the case of income assistance, a client has very little

choice but to provide the information demanded or they will be refused even basic assistance,

as was threatened in this case. This requires a public body collecting the information to be all

that much more diligent in collecting only what they need. While I can accept that the

information on line 150 of the Notice of Assessment is necessary to protect the integrity of the

program (as opposed to being necessary to provide financial assistance to those in need), and

the information on line 482 (total credits) is properly required to verify the client’s income, I am

not convinced that any of the other information on the Notice of Assessment is required or is

being properly collected.

I do not understand, either, why ECE feels that it would be too difficult to have their clients edit

the unneeded information from the Notice of Assessment so that they collect only the

information necessary. It is easy enough to instruct clients to delete any information other than

the information in lines 150 and 482 or, alternatively, to assist clients to remove that information

before taking a copy of the document for their records. While they “can” collect the same

information from Canada Revenue Agency, they should only do so when they cannot get it from

the individual. This way the client knows exactly what information is being collected and for what

reason. I would suggest that collection from an outside agency should be a last resort used only

if, for some reason ECE is unable to obtain an edited copy of the Notice of Assessment from the

client or to make an appropriately edited copy for their records. This approach more closely

follows the spirit and intention of the Act when it comes to the collection of personal information.

Further, when information is collected from another source, I would suggest that the public body

should be advising the client about the collection, unless there is a good reason not to do so.

RECOMMENDATIONS

I recommend that ECE amend their policies and procedures immediately such that:



a) when they require a client to provide his or her Notice of Assessment from the

Canada Revenue Agency to prove income, that these documents be edited

either by the client or by the staff at ECE and that only the numbers on lines 150

and 482 be retained in the records of ECE;

b) personal information be collected, whenever possible, directly from the client,

and that resort be had to collection from outside agencies such as Canada

Revenue Agency, banks and other third parties only when ECE cannot

reasonably collect the information directly from the client, even when it might be

“easier” simply to collect the information from an outside agency;

c) when personal information is collected from a third party, the client be advised

that the information has been collected as well as the details of the information

received from the third party, unless there is a good reason not to disclose that

information to the client.

Elaine Keenan Bengts

Information and Privacy Commissioner


