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BACKGROUND

This Request for Review arises out of an Request for Information made on or about May 2nd,

2016 to the Department of Human Resources. The request was for 

- all information regarding the personnel evaluation of [A.B.] provided to

Human Resources’ staff by [C.D.] in connection with [a specified position

within the GNWT]

- records, including hand written notes, created by Human Resources’ staff

including [named employee], in regards to the personnel evaluation of

[A.B.] by [C.D.] in relation to [a specified position within the GNWT]

- emails as between Human Resources’ staff, including [named employee] and

[C.D.] during the period from December 1, 2015 to March 31, 2016, that include

[A.B’s] personal information/personnel evaluation; and

- all summaries of personnel evaluations prepared by [named employee] or other

Human Resources’ staff in relation to [A.B.] as provided by [C.D.] in regards to [a

specified position within the GNWT]

In this review [A.B.] refers to the Applicant and [C.D.] refers to a former supervisor of [A.B.]. 

Both names are being masked so as to protect the identity of the Applicant. [A.B.].

Two records were identified as responsive and, after a third party consultation, both were

disclosed to the Applicant unedited. [A.B.] is convinced that there should be additional records

and asked my office to review the response provided.

THE PUBLIC BODY’S RESPONSE

The Department of Human Resources outlined for me the searches done in order to identify the

responsive records.  The Department of Human Resources employee named in the Applicant’s

request was assigned to contact [C.D.], one of the references on the Applicant’s job application. 



The employee indicated that she spoke with [C.D.] by telephone to conduct the reference

interview and that during the telephone call, she took contemporaneous handwritten notes. 

These notes, contained on one page, were later transcribed and that page was also provided to

the Applicant in response to the Request for Information.  The employee further advised that

she was the only Human Resources’ staff member involved in performing the reference checks

for the job competition in question. She searched the competition number in both her written

and electronic files and found only these two documents in response to the Applicant’s request

for information. Secondary searches were conducted again when the Applicant indicated

concern about the limited number of records and no additional records were found. Further, the

public body notes that the ONLY place that such records would exist would be in the files

maintained by the employee as she was the only person involved in the interview process for

this competition.  No further searches were, therefore, conducted.

The public body did indicate that there was another record which “is a high level summary of

information provided by all three of [A.B.]’ references. This record was not provided because it

did not fall within the parameters of the Request for Information which requested only

information about the reference given by [C.D.].  This other record, prepared by the named

employee, combined and summarized the references received from all of [A.B.]’s references. 

As such, it was not possible to attribute the summary to [C.D.] “as the contents are not a

summary of each reference, but rather the Department’s summary of the general themes it

received of [A.B.]” They noted that if [A.B.] wished to receive a copy of this record, the

Department would consider such a request separately.

 

DISCUSSION

Section 1 of the Access to Information and Protection of Privacy Act sets out the purposes of

the Act.  The stated purpose of the Act are to make public bodies more accountable to the

public and to protect personal privacy by

(a) giving the public a right of access to records held by public bodies;

(b)  giving individuals a right of access to, and a right to request correction of,

personal information about themselves held by public bodies;

(c)  specifying limited exceptions to the rights of access;

(d)  preventing the unauthorized collection, use or disclosure of personal information

by public bodies; and



(e)  providing for an independent review of decisions made under this Act.

Section 6 gives an individual the right to ask for access to any record that the person believes is

in the custody or under the control of a public body. Section 6(2) requires that any such request

must provide enough detail to enable the public body to identify the requested records.

Section 7(1) of the Act puts a positive onus on public bodies to “make every reasonable effort to

assist an applicant and to respond to an applicant openly, accurately, completely and without

delay.”

CONCLUSION AND RECOMMENDATIONS

I am satisfied, based on the specific request for information made and the explanations received

from the public body in this case that the only records responsive to the request for information

have been identified and disclosed to Applicant. Section 7 requires a “reasonable” effort on the

part of the public body to identify and disclose the responsive records. In this case, if the only

person involved in checking the references for the applicants for this job competition was the

individual named in the Applicant’s request, and that employee was the only person who did

reference checks for the position in question, I am satisfied that the searches were reasonable. 

It makes no sense to chase after records someplace else when it is clear that all responsive

records are in one place. Furthermore, there has been nothing provided in the Applicant’s

arguments or submissions to suggest that additional records might exist elsewhere, other than

his unsupported supposition that there must be additional records. I am satisfied that the public

body has identified and fully disclosed all of the records responsive to the Request for

Information made.

I would also comment on the additional record that the public body identified as a “high level

summary” of the general themes of all of [A.B.]’s references, with no attribution of any specifics

to any one person.  The public body takes the position that because of the very narrow focus of

the Request for Information on records concerning [C.D.]’s comments only, this record is not

within the scope of the request. There is an argument to be made that the public body should

have included it in the response or, at the very least, contacted the Applicant during the course

of responding to the request to determine whether they wanted to add this record to the scope

of the request.  While section 7 requires public bodies to take every reasonable effort to assist



applicants, when they have a very specific request, from a fairly sophisticated Applicant  such

as this one was, I don’t believe their failure to make those inquiries is unreasonable. While I

would certainly not dissuade public bodies from having those kinds of conversations with

applicants, it would be unreasonable to expect them to second guess every request received.  

In the circumstances, I make no recommendations.

Elaine Keenan Bengts
Information and Privacy Commissioner


